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REMARKS 

,„ response to the Office Action mailed July 26, 2004, App.ieant respectfully requests the 
Examiner «o reconsider the above-eapdoned app.icadon in view of the foregoing amendments 
and the following eommenl, Claims . - 5 and Calm 7 have been amended by this paper, Chum 
« has been canceled, and Claims 8 - 28 have been added. No new matter was added by the 
amendments or by the new claims. Claims 1 - 5, and 7 - 28 are pending and are presented for 
further examination. 

IWnalfltt of R>i*rtinns under 31 1 l.S.C. § 101 

Claims 1 - 7 were rejected because they were directed to non-s.atn.ory subject matter. 
Specific*, it appears .he Examiner rejected the claims because it was not clear whether the 
Cairns were directed to an apparatus or a method, and the Exanriner appears to have guessed tira, 
rhey were claiming one or more computer programs. By this Amendment, Claim 6 is canceled, 
and Claims 1 - 5 and 7 have been amended .o clarify that drey are for a computer system. 
Accordingly, Applicant respectfully requests withdrawal of dte 35 U.S.C. » 10. rejection. 

Dj en aioaiitRaesiifflgJ tndeUiUJLC. UJ2 Second Paragraph 

Claims 1-5 and Claim 7 are amended herein to address .he specific rejection of .hese 
e,aims under 35 U.S.C. §112, second paragtaph for indefiniteness as cited in .he Office Actton. 
data 6 has been canceled. No new matter was added by these amendments. Apphcan. 
respectfully submits ma. Claims 1-5 and Cairn 7 are now in condition for allowance and 
presents these claims for further examination. 

TWn«inn of Rej ections u nder 35 U.S.C. § 103 ,,„,,, Q 
Claims 1 - 5 and 7 were rejected under 35 U.S.C. § 103 over U.S. Pafen. No. 6,606,479 
iss „ed to Cook e, af. as obvious variations of the disclosure of Cook and well known principles 
of database management. The Applicant respectfully traverses these rejecttons. 

To establish prima facie obviousness of a claimed invention, all the claim lim.mt.ons 
mo, be faugh, or suggested by .he prior art. See M.P.E.P , 2,43.03. The rejection as applied to 
Cfaims 1 - 5 and 7 does no, mee, mis requirement, because Cook neither discloses or suggests all 
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the * .mutations. The Office Action states ftat in Cot* "certatn c.attned steps ar no 
expli citiy disCoaed, but that - Caitn limitations a. — s on fte disclosure 
we „ known principals of database management" However, tn do— the d« 
hetween fte prior a. and the Cahns, the tmestion under 35 U.S.C. ,03 ts no, wheft^fte 
ftfferences themselves would have *en obvious, bu, whether the Caitned tnvention as a who 
wo„,d have been obvious. See M.P.E.P § 2143.02. Here, the invention as a who,e «d - 



Cook 



Cook discloses a device and method of providing instruction to a sutdent on a computer, 
where the computer is configured ,„ provide instruction to and interact dtiectly with ft, .student 
Cook is q uite distinct from a, ieas, one embodiment of the Appficanfa invention, whtch canbe 

performance data, and reporting on rhe therap, Specifically rcgardmg amende ^m -C°ok 
a, ,eas, fads to disclose, teach or suggest a system or method that facihtatcs a tutor for onductmg 
sessions with a student where the tutor internets with a system that inc.udes, for example, a user 
interface configured to record and store student performance data and notes fiom the tutor 

r AcA r\*\m 1 including "a user interface contigurea 
teach or suggest at other limitations of amended Claim 1 , including 

.oaddnewaccounts for students and tutors," "a user interface » 
aeeountinforntationforstudentsand tutors" and»auser interface configured to add and mod <y 
content in a database, wherein fte content inc.udes one or more curriculum areas, one or more 
Usts of targets related to fte curricuhun areas, and one or more fists of discriminative shmuh, 
related to individual curriculum areas." 

Per fte foregoing reasons, Appfican. respectfitfiy submits that Cook does not dtsclose, 
.each or suggest a!, the .imitations of Cairns .. According*, App.ican, respectfid.y revests 
wiftdrawa, of fte 35 U.S.C. , .03(a) rejection as amended Cairns . is thereby in condition fo, 

^Cairns 2 - 5 and 7 are dependent directiy on fte above-discussed amended Claim 1. 
According.,, Applicant respectfitfiy submits that amended Cairns 2 - 5 and 7 are also tn 
condition for allowance for at least fte same reasons. 
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New Claims 8 - 28 a.so con* .imitations «ha« are no. disciosed, .augh, or suggested by 
Cook Therefore, Applicant respectfully submits new Claims 8 - 28 are also in condition for 
anowance and presents the amended claims and new claims for further examination. 

CONCLUSION 

The applicant has endeavored to address a., of the Examiner's concents as expressed in 
the outstanding Office Action. Accordingly, amendments to the Cairns for patentability purposes 
pursuant to statutory sections .03 and/or , .2, the reasons thetefor, and arguments m support of 
L patentability of the pending claim set are presented above. In light of tee amendment and 
ren L, reconsideration and withdrawal of the outstanding rejections is respect* rented 

Any claim amendments which are no, specific* discussed in the above remarks are no, 
ma de for pa,e„tabi,i,y purposes, and i, is believed ,ha, <he clatms would satisfy the statu oty 

hale only been made to increase Cairn readability, to improve grammar, and to reduc the „me 
and effort reared of those in the art to dearly understand the scope of the clatm language^ 

^ no, intended as tep,aceme»,s or substitutes of any cance.led Cm, They are stmp 
additional speclftc s.temen,s of inventive concep,s described in me apphcation as ongmaHy 

f " ed ' the Examiner has any questions which may be answered by telephone, he is invited to 

call the undersigned directly. 

Please charge any additional fees, including any fees for additional extensron of tune, or 

credit overpayment to Deposit Account No. 11-1410. 

Respectfully submitted, 

KNOBBE, MARTENS, OLSON & BEAR, LLP 
Dated: __OM^is^H By: 
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Gregory^. Hermanson 
Registration No. 53,018 
Attorney of Record 
Customer No. 20,995 
(619) 235-8550 
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